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+ A Capital Airl-ines E-3 crashed and burned near Mat;tinsburg Airport, 
,Martinsburg, West Virginia, a t  1358 on June 4, 1958, injuring the three 
occupants - an inst ructor  and two pilot-trainees, One trainee,  who was 

' f l y ing  the a i r c ra f t  at the time of the accident, died the following day 

of severe burns. The a-ircraft was on a t ra ining f l i g h t  from Washington 
National Airport and was practicing takeoffs and landings a t  Martinsburg 
Airport. 
single-engine approach t o  runway 8, the a i r c ra f t  s t a l l e d  and crashed i n  
8 wooded area, 

- 

During tho p i lo t ' s  attempt t o  climb' out a f t e r  a'cmdoning a 

t 

The Rccrdts investigation indicates t ha t  the aircrafi crashed because 
of a stall which occurred a t  an a l t i t ude  too  low t o  effect  recovery. The 
s t a l l  was caused by poor technique of the trainee-pilot and the failure of 
the captain-instructor t o  monitor properly the  s W a t e d  single-engine 
app-oach and balked landbg. A s  a resu l t  of t h i s  accident, Capi ta l 'Air l ines  

has implemented s taff ing and procedural f l i g h t  training changes. A senior ' 

instructor i n  Cc-3'~ has been given the responsibil i ty of conducting and 
supervising all. f l i g h t  training f o r  i n i t i a l  upgrading, The f3y5ng procedure 

for all single-engine approaches has been changed requiring the-appruach 
t o  be e i ther  completed t o  a full stop or  abandoned above 200 feet i n  altitude, 



Investipatian 
Capitdl Airl ines t ra ining f l i g h t  V-3, a E-3, N b9553, was released 

by Capital  Flight Dispatch a t  Washington National Airport t o  operate VER‘ 
i n  {he Martinsburg, West Virginia, area f o r  4-1/2 hours of training, The 
crew consisted of Instructor-Pilot Captain James B, Kinne, and Pi lot-  

Trainees Leighton R. Tomkins and Edwin A, FTendason, The a i r c r a f t  departed 
Washington National Airport a t  I I L ’ d p ~ t h  820 gallons _of f u e l  aboard ( f u n  
tanks) and 500 pounds of bal las t  properly stzapped t o  the f loor  i n  the rear 
cargo compartment. The weight of the a i r c r a f t  a t  takeoff was 23,905 pounds; 
which was well within the maximum allowable goss weight of 25,346 pounds; 
the load was distributed so t h a t  the center of gravity was within prescribed 
limits , 

The f l i g h t  was the  second of a 12-hour instruction course that.prepared 
first off icers  f o r  t he i r  E-3 a i r l i n e  transport ra t ing f l i g h t  check, 
t ra inee had f l o i m  the first of the instruction periods the previous day 
when they flew 3 hours and 50 minutes in the same a i r c ra f t  involved in t h i s  
accident. There had been a 24-hour rest period since tha t  time, 

. 

- 

Each 

A lead mechanic for Capital  Airlines, who provided line service f o r  
training f l i gh t  V-3, shated he observed Captain IZinne i n  the copilot*; 
seat  and First Officer Tomkins i n  the l e f t  seat  when the a i r c ra f t  departed 
the ramp, 
seat  a t  the time of departure. 

check was completed before accomplishing a s m 3 e d  instrument takeoff 
from Washington National Airport. The departure was routine, Torkjhs  
said tha t  a f te r  takeoff he performed climbing turns, timed turns, turcs in 
sky f l i gh t ,  and various other maneuvers. . 

giving their ramp departure time, offtime, t o t a l  f u e l  abDard, and estimated 
time of return, and s ta ted they were switching over t o  Martinsburg Radio, 

The f l i g h t  was observed in  the v ic in i ty  of h r t i n s b u r g  A i r p u r t  at 
approximately 1200, practicing landings on rmway 17, A t  1256, 

It was l a t e r  learned tha t  Trainee Henderson occupied the jump 

According t o  Pilot-Trainee Tomkins, a pretakeoff a i r c ra f t  and engine 

A t  l f l r l  the  crew of f l i g h t  V-3 made one radio contact with the company, 

A l l  times are  eastern standard based on the 2L-hour clock, 
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the ' ' Ik&i%dmrg A i r  'rrafflc Communications Station c 
a M s e d  t h a t  A i r  National Guard j e t s  would be-us& runway 8, and requested 

V-3 also t o  use runway 8, 

radio range approach at Martinsburg, followed by approximately seven touch- 
and-go landings simulating a 400-foot ceil ing and mm-mik? .. v i s i b i l i t y ,  
Several of these were executed with power retarded a l h a t e l y  on the e n g h s  
t o  simulate engine fa i lure ,  Following a 'final full-s€op landing, the air- 
c r a f t  was parked and F i r s t  Officers Henderson and Tomkins exchanged 
positions. 
' 

touch-and-go landings, a l l  of which were flown with a simulated 400-foot 
ce i l ing  and one-rnile v i s i b i l i t y  condition. I ~ I o s b ~  if not 'all9 of these land- 
ings were simulated single-engine approaches with 2-engine go-around and on 
the f i n a l  landing preceding the accident the r igh t  engine was s t o n e d  by . 

moving the  e w e  control t o  idle-cutoff somewhere i n  the t r a f f i c  pattern, 
This engino was then restar ted and s e t  a& 1,500 re p. m, and 1s inches 
manifold prt.;aure (a na-thrust condition) t o  simulate a feathered propeller. 
The landing gear and f laps  were fully extended 131 prepa.rzt*.on f o r  landing. 

The f l i g h t  was observed t o  abort the landing and start a go-around, 
While st i l l  at  an a l t i t ude  estimated t o  be 50 f e e t  and a t  a point approxi- 
mately three-fourths of the distance down the  7,00&foot runway, the air- 
craft entered a r i g h t  turn making a bank of approximately 3s t o  5'0 degrees- 
The nose of the a i r c ra f t  was observed t o  drop slightly,  then rise again 
during the r igh t  turn. The r igh t  wing was then seen t o  contact t a l l  t rees ,  
and the a i r c ra f t  cartwheeled t o  the grclltld while traveling i n  a southerly 

direction, 

.- ,* .. > .  :,, . . * - -  - n . . . -- .a- * .- .=. >..' 0 .  

acted the  flight, . .e.- .. ,. ', * . . .  

' .- - -, 

' 

Tomkins said he concluded h i s  portion of the f l i g h t  by completing a 

' Following takeoff Pilot-Trainee Henderson then performed three o r  four  

. .  

as  exbensively damaged a t  impact, and f i re  which followed 
1y 45 percent of the a i rc raf t  st,ruct&e, p a r t i c u k l y  

t h a t  area between the  two engines and the forward passenger and crew 

compartments, 
From examination of the  terrain, the t rees ,  and the a i r c r a f t  structure, 

i-bwas-determined tha t  the a k c r a f t  entered the wooded area in a steep r i g h t  
bank of approxinately 80 degrees and c v  t o  res% on a heading of 320 degrees 

1 "  . .  
b 
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magnetic i n ' a  30-degree nosdown at t i tude,  

f e e t  south of the centerline of runway 8126, 

after impact, although both engines xere separated fromthe a i r c ra f t ,  The 

The pint of impact was 1,165 
4 

All components of the a i r c ra f t  remained in t h e i r  re la t ive  positions 

wing flaps and main landirggear were found fully retracted. 
of the aileron, elevator,. and z m&rol s  revealed t h e i r  cables 
to be i n t ac t  from the  control surfaces t o  the cockpit controls, Most of 
the control components i n  the fuselage and wkgs were-extensively damaged 
by f i r e  after h p a c t ,  as well a s  by t r e e  and ground contact. The rudder 
trim tab was found deflected eight degrees nose l e f t .  

Both engines were examined f o r  evidence of malfunction. No, 1 ( l e f t )  
engine ~7as re l a t ive ly  f r ee  of any f i re  damage t o  the nose and power section 
assemblies, 
evidenced l i g h t  t o  moderate f i re  damage. The lef t  t h r o t t l e  valves were 
found in  the fully closed position, The le f t  miuture contmlwas  i n  the 

full-rich pos-ition, 
after impaot. 

Examination 

- 

A l l  accessories were securelynounted on t h e i r  pads and 

No, 2 ( r igh t )  engine was extensively damaged by f i re  
It KW separated from the nacelle, and all fluid-carrying 

Unes and v k b g  were extensively burned, A l l  the accescories were i 
damaged in vasious d e p e e s  lgr impact and subsequent f i r e ,  
valves were in the f u i l y  o?en position. 
found in the auto-rich position. 
found i n  the fully closed and 2/3-closed positions, respectively. There was 

no evidence of s t ruc tura l  f a i lu re  o r  malfunction t o  e i ther  engine prior t o  . 
-act, nor was there any evidence of fuel contamin3tion or exhaustion, 

ficulties or' any kind, Blade angles of the l e f t  and r igh t  propellers at  

The r igh t  t h r o t t l e  
- The right mixture control was 

Nos, 1 and 2 carburetor heat doors were 

Examination of the propeller assemblies revealed no f a i lu re s  or dif- 

the time of impact were 19 and 16 degrees, respectively, the l a t t e r  being 
the low pi tch ' s top  posi%ion indicating l i t t l e ,  if my, power, 

Captain Kime s t a t ed  t h a t  at  l e a s t  once while Tomkhs was in the lef t  
seat  and once while Henderson was flying, di f f icu l ty  with the l a n d ~ g  gear 

- safety la tch  was encountered during gear retraction. This malfi;nction, 
according to Captain Kinne, was caused by the lack of tension on the J-dog 2/ 

-~ 

The J-dog is a component of the landing gear s d e t y  la tch  assembly 
which al lows  movmmt of the landing gear valve selectm handle t o  
the up position, 



Y 

- 5  - 
, -  I ,, n . . '. 
& I *  . - . .-*. 1 , . a .  4 

'-' i ;  .*' I 
S 3 r h g  located On the landing gear control valve, which prevented the safety 
la tch  from remaining i n  the upright o r  ''latch-raised" position after it was 

manually pulled in preparation f o r  qaising the landing gear. A f l i g h t  t e s t  

was, ,accomplished J d X  16,. 1958, t o  evaluate the significance of the addi- . 
-gfzwr, Tests were made t o  de- 

termhe the time of gear retraction with a &&ked malfunctioning landing 

gear latch. It was determined tha t  with the  J-dog spring disccnnected, s im-  
ulating the. conditions of a malfunctioning gear, the  operator would have t o  

,, al low f r o m  5 t o  10 additianal seconds t o  actuate the  landing gear re t ract ion 
controls. 

Tests were a l s o  made t o  determine whether power would be parti+ly l o s t  

- .  t i ona l  motions required %U-T- ?&?2 

I 

during an 'attempted go-around with the carburetor hsat doors closed G r  par- 
t i a l l y  closed, .The simulation of several engine pmer conditions with f u l l  
carbwe'tor heat did not adversely affect  the operation of the  engine and 
each time the  th ro t t l e  was advanaed the  engine responded immediately with 

no indicabiois' of operating difficulty,  giving adequate power t o  continue 
f l i g h t  'in d2- instances. 

" 4 ' ,  Captain Kinne was appointed an instructor-pilot  October a, 1957. 

was relieved f r o m  instrucLos s ta tus  November 13, 1957, because of the  re- 
duced need fo r  instructors. 

,, March 1, 1958.' He had instructed a t o t a l  of eight first officers f c r  t he i r  

captaincy checkout, only one of whom f a i l e d  t o  pass his first fJ.fght check 
'successfully. Captain Kinne had a total. of 910 hours as  cnptain i n  3C-31~ 
and had accmulated 275 hours as  f l i g h t  instructor on thZs tmc airci-9ft. 
3e had d - t o t a l  time of 5,625 f ly ing  hours. 

He 

He was again designated as  Instructor-pilot 

- .  

Both trainee-pilots had over 3,000 f ly ing  hours. F i r s t  Officer Tomkins 
had 787 hours i n  DC...3*s, and F i r s t  Officer Henderson ha3 031 hmrs in DG3's. 

' Trainee-Pilot Tomkins, who was seated in the  jimp seat, a t  the t h e  6f 
the'accident, stated he did not recall whethr  the  wheel6 touched dam or 
a t  what point power was applied f o r  the go-around; however, he did ra i~aher  
seeing Captain Kinne ac tmte  the l a d i n g  gear selector valve t o  r a i s e  the 
l andbg  gear. To&ins stated he then recal3.cd tL,e a i rc raf t  WZP i n  c h u t  a 

10-degree rig2.t back and. an a heading of about 3C Cegrees t o  t2e r igh t  of 
the runway heading, with a speed.of about 60 knots. FOllcwkg E e a  retrac- 

tion, Tomkins stated, he saw Captain Kinne's hands a t  .the throt t le  quadrant 

. 



and it appeared t o  Tamkins tha t  the captain was attempting t o  restore power 

t o  the r igh t  engine. 
the controls a moment before h i t t i ng  the trees. 

A i r  National Guard and flew Air Guard C-47 type aircraft, observed t h e  ap- 

proach t o  the runway, tlm"zr~&rrp%xxi'~ srzl .the f i n a l  crash. One 
Air National Guard pLLo.1;, . u h  w a s  laabed d.n the mobile control tower a t  
the  threshold of runway 8, stated t h a t  the &craft  Ifdid not touch down 
and proceeded t o  go around.11 A second wiiness, located farther down the 
runway, confirmed th i s ,  An application of power, described by a few ob- 

- servers as  normal f o r  takeoff, was heard, 
* agree tha t  the landing gear was retracted as the  aircraft continued i ts  

climbout. 
estimated as  being f r o m  a s l igh t  climb t o  a nose-high mushing a t t i tude  ap- 
proaching a stall. 
in f l i g h t  and no par t s  or pieces were seen t o  f a l l  f rom it. 

* ,."" 
Tomkins recalled hearing Captain Kinne s t a t e rhe  had . 

. Thirteen witnesses, several of whom were p i l o t s  with the West Virginia 

A majority of the witnesses 

The a t t i tude  of the a i rc raf t  during the  climbout was variously 

No f i r e  or smoke was observed while the a i r c ra f t  was 

Several eyewitnesses stated they saw the r igh t  propeller windmilling 
following the application of power t o  go around. 
'.eft engine appeared t o  be developing a considerable amount of power.11 

cording t o  a few witnesses, considerable power was being developed by both 

engines. 

touch-and-go-landings, several of which were singleaengine approaches. Ac- 
cording t o  Captain Kinne these approaches and landings were I'no.1; good." Quali- 
f ied witnesses i n  proximity t o  the runway a l s o  agree with this .  

a f t e r  watkhing the next t o  l a s t  touch-and-go, stated that a f t e r  takeoff he 

saw the  a i r c ra f t  start abruptly off the runway in an approximate 15-degree 
nose-high att i tude,  climbing t o  about 200 feet, It was then observed t o  ' 

nose over and descend t o  about 75 t o  100 feet above ground, pick up speed, 
and continue on around. Another witness, an A i r  National Guard pi lot ,  de- 

One witness stated, "the 
Ac- 

P r i o r  t o  the accident Pilot-Trainee Henderson cmipleted three o r  f o u r  

One witness, 

scribed the three landings preceding the  accident as very poorly<executed. 
Captain Kinne stated he pushed both propeller controls forward t o  the 

full low-pitch takeoff position pr ior  t o  cal l ing f o r  the  balked landing. 

' 

. Pilot-Trainee Henderson was aware that  he was t o  shoot a touch-and-go land- 
A t  the last  moment, j u s t  as the  aircraft was about t o  f lare  out a t  an ing. 
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airspeed of between 60 and 70 knots, the instructor called f o r  a balked 

landing and to ld  Henderson to, "Take it around, both engines.t1 A t  th& 
*.' 

moment, Captain Ki.me diverted h i s  attention t o  ra is ing the  f l aps  and re= 
t rac t ing  the  landing gear a t  Hendersonrs order. 

th ro t t les .  Captain Kime stated both throttles were advanced. Pilot- 
Trainee Tomkins coiild not r e c a l l  whether Hendersonadvanced one o r  both 

th ro t t l e s  to f u l l  power. 

Captain Kinne and PiLot-Traims Tomkinss&akd Benderson advanced the 1.1 

Capital Airlines! standard procedure f o r  simulated engine out is as  

fol lows:  
r.p,m. and 1s inches of manifold pressure t o  simulate engine fai lure .  

After an engine is cut i n  the landing pattern it is set a t  1500 
Land- 

ing gear and f l aps  
On the  f i n a l  approach, rudder trim tab i s  straightened before getting too 

close t o  the  airport .  
takeoff po,sition. 
with two engines a t  takeoff poxer whenever the airspeed drops t o  less than 
74 knots while f lying on single engine. 

extended when it is  certain the f i e l d  can be reached, 

Pro2eller controls are advanced t o  t h e  low-pitch, 
Standard procedure calls f o r  all go-wounds t o  be made 

Analysis 
Pilot-Trainee Henderson and Captain Kinne were both famil iar  with 

oingle-engine landings, andtweengine go-arounds, Henderson had observed 

several single-engine approaches with touah-and-go lmdings while Tomkins 
was flying. Henderson then moved in to  the  l e f t  p i lo t ' s  sea t  and made sev- 

eral  single-engine landings followed by two-engine go-mounds prior t o  the  
accident, 
this was his first balked landing, it behooved Captain Kinne t o  monitor the  
instruments and the  go-around carefully. 

Hendersonts touch-and-go landings were poorly executed and, since 

It w i l l  be recalled tha t  the f i n a l  approach t o  the landing was made 

under simulated single-engine approach conditions. The r igh t  engine had 
been retarded t o  1500 r.p.m. and was only drawing 15 inches of manifold 
pressure. The p i l o t  had cranked i n  eight degrees, o r  full nose-left rudder 
trim, the  landing gear was down, and f laps  were f u l l y  extended. It is evi- 
dent t h a t  the a i rc raf t  was i n  its landing flareout, a t  an airspeed of be- 
tween 60 and 70 knots, when the order t o  abort the'landing was given with 
the  command f r o m  Captain Kinne to,  "Take it around - both engines." 
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Following the captain's cormnand, the chronological sequence of actions 
would have been f o r  the pilot-trainee t o  advance both engines t o  full power 
position, and c a l l  f o r  f laps  and gear up i n  tha t  order. 
company practice and good operating procedures the rudder trim should have 
been returned t o  the neutral  position during the approach. 

investigation a t  the wreckage area subsequentlty disclosed tha t  the l e f t  
nidder t r i m  se t t ings had not been changed, which would indicate tha t  the 

trimmechanism had not been actuated. 
returned t o  neutral and even if there was an actual o r  simulated loss  of 
power of one engine,the trainee-pilot should have been able t o  maintain 
minimum control speed. 

According t o  

However, 

Even though-the rudder trim was not 

' An examination of the maintenance records revealed no recent history 

of a malfunctional landing gear selector assembly and the fa i lure  must 
have arisen i n  f l i gh t .  

Captain Kinne, who was serving as copilot for Trainee Henderson, was 
'responsible for retracting the gear and flaps i n  the s i tuat ion described. 
Because of the gear la tch  malfunction, Captain Kinne, i n  order t o  r a i se  
the gear, had t o  unfasten and pul l  up on the gear safety la tch  with one 
hand and pu l l  u: the landing gear valve control lever with the other. 
would add additional t i m e  t o  the gear re t ract ion process and resul t  i n  the 

This 

captain leaning over t o  the l e f t  with h i s  head down. I n  t h i s  position it 
would have been almost impossible f o r  him t o  monitor the instmvent panel 
o r  the trainee-pilot 's actions fo r  several c r i t i c a l  seconds during the 
go-aromd. 

Investigation disclosed tha t  the blade angles of the l e f t  and r igh t  
propellers were positioned a t  19 degrees and 16 degrees, respectively. The 

propeller blades of this a i r c ra f t  were of the type tha t  permitted constant- 
speed operation from a lowstop  position of 16' degrees t o  a f u l l y  feathered 
position of 88 degrees. According t o  Captain Kinne, both propeller control 

' levers were advanced t o  takeoff r. p. m, prior  t o  attempting the go-around. 
This could not be confirmed because the propeller governor control pulleys 
uere disconnected a t  impact. 
propellers were not s e t  a t  the 2,hOO r. p. in. takeoff position. 

However, there i s  no reason t o  believe both 

1 
The l e f t  engine, with an r. p. 1;1. of 2,400, would have been developing 

between 887 and 952 h. p. f o r  an airspeed cf between 60 and 70 knots, and a 
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blade se t t ing  o f  19 degrees. 
an r. p:m. se t t ing  of 2,400 would habe-been developing anywhere from zero 
t o  650 h.p. with the same airspecd,'&d a blade se t t ing  of 16 degrees. 

Vith the airspeed a t  or near'minimum control, as was the case i n  t h i s  
accident, the Pight propellhr blades would p o s i t b  $c the 16-degree stop 
if a malfunction of engine occurred, since %he propeller governor would 
try to compensate for loss of r. p. m. 
pe l le r  blades would remain on the 16-degree stop position i f  the th ro t t l e  
was not advanced and the propeller was i n  the forwad low-pitch high r. p. m.. 
position. Under these circumstances, with the r ight  propeller i n  the 16- 
degree stop position, e i ther  the r ight  engine fai led t o  develop its normal. 
power or Pilot-Trainee Henderson fa i led  t o  advance the r ight  engine throt t le .  

Conclusions 

By the'same reasoning,' the  r igh t  engine, w i t h  - 

1 

Under the same-conditions, t he  pro- - 

J 

After evaluating a l l  evidence, the Board concludes tha t  Pilot-Trainee 
Henderson attempted a single-engine go-around following a single-engine 
approach; tha t  he t r i e d  t o  climb t h e  a i r c ra f t  on one engine a t  an airspeed 
below minirrwm control speed, and tha t  Captain Kinnefs attempt t o  rec t i fy  
t h i s  s i tuat ion was made t o o  l a t e  t o  prevent the accident. Pilot-Trainee 
Henderson apparently misunderstood Captain ICinne 1 s instructions to,  "Take 
it around - both engines,ll and did not advance the r igh t  t h r o t t l e  for the  
two-engine go-around. --Captain Kinne was distracted, momentarily, i n  his 
supervision of Henderson because of the malfunctioning landing-gear latch. 

competence kpected o f ' a  first officer. 
captain and had over.3,000 flying hours, 681 of which were in E-3's. 
theless, the captain-instructor pi lot ,  Captain Kinne, was instructing 
Henderson and the f i n a l  responsibil i ty f o r  the safety of the crew and 
a i r c r a f t  was his. 

... .-.. - 

Pilot-Trainee Henderson's actions were inconsistent with the degree of 
-- . . 

He was about t o  be upgraded t o  
Never- 

Following t h i s  accident, Capital Airlines designated a qualified senior 
instructor  on E-3  equipment who will be charged with responsibi l i t ies  fo r  
conducting and supervising all f l i g h t  training f o r  i n i t i a l  upgrading. 
senior instructor  will select  and standardize a sufficient nunber of l i n e  
training captains so t h a t  a E-3 training supervisor will be available a t  

each base t h a t  operates E - 3  equipment. 

"his 

1 

! 
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In addition t o  t h i s  s taff ing chage, Capital Airlines took further 

corrective action by ins t i tu t ing  a procedural change for DC=3 instructors. 
T h i s  change requires t h a t  t h e  decision t o  e i ther  continue or abandon a 
single-engine approach t o  a.&&g b m d e  before reaching an al t i tude of 
200 feet; or, i f  a single-engine landing 5s made, the a i r c ra f t  must be 
brought t o  a full stop. 
Probable Cause 

that, following the trainee-pilot 1s failure t o  maintain minimum-control 
speed during an attempted go-around, the instructor-pilot fa i led  t o  take 
control of the a i r c ra f t  i n  sufficient time t o  prevent a c r i t i c a l  loss of 
al t i tudeo A contributing factor was the malfunction of the landing gear 

- 

The Board determines tha t  the probable cause of t h i s  accident was 

_- 

l a t ch  which delayed retract ion of the landing gear and caused the 
distraction of the instructor-pilot f o r  several seconds during a c r i t i c a l  
period of the go-around. 

BY THE CIVIL AERONAUTICS SOARD: 

, 

/s/ JAMES R. DURFFE.: 

/s/ CHAN GURNEY 

/s/ HAEMAR D. D E I Y  

*' /s/ G, JOSEPH MINFTTI 

/s/ LOUIS J.  HECTO? COT~JCUERI7JG 31KJ DISSEl!JTING 

Member Hector's concurrence and dissent attached. 



kfg%BER HECTOR, CONCURRIHO UJl DIs96bpTING: 

I cannot concur i n  the probable cause of this accident as found by 

a majority of the Board, 3: agree d t h  the factual report of the inves- 

t iga t ion  and wia the factual deductions aade by the Board, bat f cannot 

agree with the finding of pilot responsibil i ty in- the Board's statement 

of probable cause. I fee l  tha t  such a finding is beyond the proper ecope 

of an accident report, 

Stripped of c p l i f y i n g  clauses, the Board has here determined tha t  

"The probable cause of this accident was that , t he  instructor-pilot  

fa i led  t o  take control of the a i r c r a f t  in suff ic ient  time t o  prevent a 

crit ical  loss of altitude." I would f ind rather that the probable cause 

of this accident was the f a i lu re  t o  maintain mbi~aum control speed during 

an attempted go-around, 

We are dealing i n  t M s  case not with a student p i l o t  o r  uith a p i l o t  

whose lack of experience was such that the instructor-pilot must c lear ly  

be held responsible a t  all times f o r  the performance of the aircraft. 

Henderson was a first of f icer  of long experience. 

of flying time, including 681 hours in a DC=3. 

a captain's rating. 

m e  must bear f u l l  responsibility f o r  the safe ty  of the a i r c ra f t  is by 

He had over 3,000 hours 

He was being checked f o r  

Under these circumstances, whether or not Captain 

no means clear, I therefore think that the Board lrhould confine i t ee l f  

to an accurate description of the sequence of events and a statement of 

the mistake i n  judgment wkkh was r8SpOnSible f o r  the accident, leaving 

' 

' such matters as responsibility and l i a b i l i t y  t o  the p i l o t  cer t i f ica te  

procedures of the FAA, and t o  the coyrts i f  the isaue of liability is 

raised therein, 
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The Board has always attempted t o  keep matters of l i a b i l i t y  and 

responsibi l i ty  out of its accident investigations. The success of these 

investigations depends upon the cooperation of all part ies ,  and t h e i r  

being kept noa-adversary i n  character. while the mere r e c i t a l  of the 

fac tua l  chain of events and the fac tua l  cause of 

grave implications of responsibil i ty o r  l i a b i l i t y ,  the Board has always 

accident may carry 

endeavored so f a r  as possible t o  keep legal conclusions out of i t s  accident 

reports. , 

The matter of p9lot responsibi l i ty  has a long and somewhat inconsistent 
1/ 

history. The basic case is Smith, Airman's Certificate,  decided i n  19b7, 

involving a mid-air co l l i s ion  caused by the f a i l u r e  of the pilots t o  keep 

a proper lookout. It was an airman ce r t i f i ca t e  case and Captain Smith, 

of courm, had a full opportunity i n  anadversary proceeding t o  present 

argumants i n  h L  behalf, 

Subsequent safety cases have not followed the Smith doctrine, In - 
Y 

Administrator V. Haaen, decided i n  1958, f o r  instance, the Board overruled 

1 13 C.A.B. 117 (1947). The Board stated: "Respondent Smith was 
the f 4 rst p i lo t ,  and as such the p i l o t  i n  command of the a i r c r a f t  . . . 
In this case Captain Smith f a i l e d  t o  maintain a proper lookout himself or  
t o  have an e f fec t ive  arrangement with his  co-pilot t o  insure the  maintanance 
of such lookout, Such failure was negligence on the pa r t  of Captain Smith." 
It is  noteworthy tha t  the Board i n  an accident investigation report (Trans- 
continental and Western Air DC-3- Boeing A?!& Training Plane near Chicago, 
Ill. - September 26, 19k5) covering the Same incident did not attempt t o  
aaaeas specif ic  responsibility. 
cause; 
probable.cause of this accident was lack of vigilance on the par t  of the 
p i lo t s  of both a i rc raf t .  
contributing factor." 

The Board there found the following probable 
"Upon the basis of the foregoing the Board determines tha t  the 

Reduced horizontal v i s i b i l i t y  may have been a 

/ 

Administrator V. Hazen'; 3-853, February 12 ,  1958. 
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' the examiner's i n i t i a l  decision which had found the captain negligent 

under the  "command p i lo t"  doctrine. In this case the CAA specif ical ly  

requested additional argument on the captain-in-command issue, which I 

would have granted, but the 'Board dismissed the pe t i t ion  apparently on 

the  grounds t h a t  the - Smith case did not impose absolute responsibi l i ty  

on the command-pilot. I n  a recent report  on an accident which occurred 

while a CAA Inspector was conducting a flight-check the Board did not 

reach a conclusion t h a t  any over-riding responsibil i ty attached t o  the 

inspector-pilot. 

accident report  now asser t s  the f u l l  pilot-in-command doctrine and builds 

2/ 
Despite these tu0 recent cases, t h e  majority i n  t h i s  

around it the whole finding of probable cause, 

During the period when the Civil Aeronautics Board was responsible 

both f o r  accident investigation and f o r  the issuance of C i v i l d i r  Regu- 

l a t i ons  a cer tain confusion between our respons iJ i l i t i es  i n  these respective 

f;ields may have been inevitable and i n  any event did not create any juris- 

dict ional  problems. Today, however, we no longer have the responsibi l i ty  

for the formulation of Civi l  A i r  Regulations and it seems t o  me, therefore, 

t h a t  the basic determination of the responsibi l i t ies  of various members of 

the crew is  beyond the proper scope of our authority. 

- 2/ Aircraft  Accident Report, Beechcraft Travel A i r ,  N 819B, Near 
L i t t l e  Rock, Arkansas, July 22, 1958. The Board's finding of probable 
cauee reads simply: "The h a r d  determines tha t  the Drobable cause of 
this accident was the unintentional entry in to  a spG a t  too low an 
a l t i t ude  t o  recover." 
the accident fac tors  may have been the inspector's unfamiliarity with 
the a i r c r a f t  i n  question which would appear t o  heighten the degree 
of his responsibility. J 

I n  this case we fur ther  concluded tha t  one of 

i 
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As I stated above, if it were absolutely c lear  under the  C i v i l  A i r  

Regulations o r  under the customs of the a i r ,  that the  captain i n  this 

precise type of s i tuat ion has absolute responeibility, the Board might 

possibly find his f a i l u r e  t o  a c t  the  probable cause. Since absolute 

responsibil i ty of the type imputed in the present case i s  by no maw 

clear, however, I think tha t  question should be l e f t  t o  proceedings where 

the issue of responsibility and l i a b i l i t y  can more appropriately be 

determined. 

Whon powers wUch halre f o r  many years been placed i n  a single agency 

are divided between two agencies, each mst exert the greatest  care and 

discretion t o  disentangle those powers and responsibil i t ies in accordance 

with the new statutory acheme and to rvoid encroaching upon the  Juris- 

diction of the  other agency. If abaolute responsibility is t o  be placed 

on an instructor-pilot  in this kind of situation, then tha t  responsibil i ty 

be placed by the FAA under appropriate rule-making procedures o r  by 

airman cer t i f ica te  proceeding rather than by the CAB as a par t  of an 

accident investigation. 

One other aspect of the Board'$ finding disturbs me. If the F M  

should in s t i t u t e  an airman cer t i f ica te  proceeding against Captain Kinno, 

those proceedings may well come before this Board on appeal, In such a 

case the Board may seem t o  prejudge the matter by making a clear  finding 

of responsibility i n  i ts  accident investigation report. 

cases such a finding may be inescapable, but there i s  clearly no need t o  

make suck i! finding i n  the present ca8e. This type of s i tuat ion - the 

In  extraordinary 

overlap between a cer t i f ica te  case and M accident investigation L. hila 



recently given the Board difficulty in the case of Administrator V. 

Welling, although in that case the finding in the accident investigation 

was largely factual in character, 

Y 

The confusion between the two types 

of proceedings is compounded if the Board, as it does here, makes not 

only factual findings but also a finding of responsibility in an accident 

report prior to a possible hearing on an airman certificate appeal. 

y Administrator v* Wallinq, 9-991, Jurru 2, 1959. 
I 



Investigation and Taking of Depositions 

The Civil Aeronautics Board was notified of t h i s  accident immediately 
after occurrence. 
provisions of Section 702 (a) ( 2 )  of the  Civil  Aeronautics Act of 1938, as 

An investigation was in i t ia ted  i n  accordance with the - 
’ 

amended. 
gust 15; a t  Martinsburg, West Virginia, on July 11; and i n  Kansas City, 
Missouri, on August 13, 1958, 
A i r  Carrier 

Depositions were taken a t  Washington, D, C,, on July 10 and Au- 

- 

Capital Airlines, Inc., i s  a Delaware corporation and maintains its 
principal offices i n  TJashington, D. C. 

c e r t i f i ca t e  of public convenience and necessity issued by the Civil Aero- 
nautics Board t o  engage i n  the transportation of persons, property, and . 
mail. 
by the Civil  Aeronautics Administration (norr Ferieral Aviation Agency). 

Flight‘  Per sorinel 

The corporation holds a current 

It a l s o  possesses a valid a i r  car r ie r  operating ce r t i f i ca t e  issued 

Captain James B. Xinne, instructor, age 34, was employed by Capital 
, Airlines on July 2, 1951. 

line transport ra t ing f o r  multiengine land a i rc raf t ,  Douglas DC-3, and 
Lockheed Constellation. 
of which 1,600 were i n  DC-3 equipment. 
proficiency check January 30, 1958, and had passed h i s  C M  physical on 
February 25, 1958. 

H e  held a valid a h m a n  c e r t i f i ca t e  with an air- 

Captain Kinne had a t o t a l  of 5,625 f lying hours, 
He had received h i s  l a s t  semiannual 

” He was assigned as  a f l i g h t  instructor October a, 1957. 

Trainee F i r s t  Officer Leighton R. Tomkins, age 31, was emplayed by 
- Capital Airlines June 6, 1955. He held a valid airman cer t i f ica te  with an 

a h l i n e  transport ra t ing  for multiengine land a i rc raf t ,  and had a t o t a l  of 
3,333 flying hours, of which 787 were i n  DC-3. 
amination was passed i4arch 21, 1958; h i s  last  semiannual proficiency check 
was January 29, 1958, 

April 25, 1955. 
ra t ing  f o r  single-engine land and sea aircraf t ,  and instrument rating. 
had a t o t a l  of 3,921 f lying hours, of which 681 were i n  the DC-3. H i s  

’ H i s  l a t e s t  CAA physical ex- 

Trainee Edwin A. Henderson, age 30, was empLoyed by Capital Airlines 
He held a valid airman ce r t i f i ca t e  with commercial p i l o t  

He 

latest  CAA physical examination was passed April 7, 1958; h i s  l a s t  semi- 
annual proficiency check was passed on November &, 1957. i 
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. .  The Aircraft 
N 49553, a Dougias DC-3, manufaturerts serial number 21820, had a 

t o t a l  ofs32,296 hours and 48 minutes of flying tine. It was equipped 
with Wright model E 2 0 2  A engines, Hamilton S-Landard model 23ESO pro- 
pellers with model 6353A-18 blades, and was currently cer t i f ica ted  by 
t h e  Civil Aeronautics Administratiiaa, 

I 


